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City of Cody 

Planning, Zoning and Adjustment Board 
Tuesday, June 13, 2017 

 
A regular meeting of the Cody Planning, Zoning and Adjustment Board was held in the Council 
Chambers of City Hall in Cody, Wyoming on Tuesday, June 13, 2017 at 12:00 pm. 
 
Present:  Steve Miller, Chairman, Kayl Mitchell, Buzzy Hassrick, Heidi Rasmussen, Richard Jones, 
Reese Graham, Glenn A. Nielson, Sandra Kitchen City Deputy Attorney, Todd Stowell City Planner; 
Bernie Butler Administrative Assistant. 
 
Absent:  Curt Dansie 
 
Chairman, Steve Miller called the meeting to order at 12:00 pm, followed by the pledge of allegiance. 
 
Reese Graham made a motion, seconded by Heidi Rasmussen, to approve the agenda for June 13, 2017.  
Vote on the motion was unanimous, motion carried. 
 
Buzzy Hassrick made a motion, seconded by Kayl Mitchell, to approve the minutes for the May 23, 
2017 meeting. Vote on the motion was unanimous, motion carried. 
 
NEW BUSINESS: 

A. Todd Stowell presented the Champlain minor subdivision, a two-lot subdivision, located at 314 
Road 2AB, which is outside of City limits, but within the one mile area of joint subdivision 
review specified by State and City codes.  The subdivision requires approval by both the County 
and the City. 
 
Richard Jones made a motion, seconded by Heidi Rasmussen, to recommend that the City 
Council grant the variances noted in the staff report, and approve the preliminary and final plat 
of the Champlain Subdivision, subject to the following items: 
 
1. Comply with applicable County requirements. 

2. Prior to the Mayor signing the final plat, add easements (including utility easements) as 
required by the utility providers and verify water service for both lots in accordance with 
County/Northwest Rural Water requirements. 

 
 Vote on the motion was unanimous, motion carried. 
 

B.  Todd Stowell presented a downtown architectural district sign review for Cody Custom Designs,   
located at 1371 Sheridan Avenue.  Todd Stowell reviewed the definitions and requirements of the code 
for banners and wall signs, and outlined the proposal for the display boards.  The applicant  
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Buzzy Hassrick made a motion, seconded by Reese Graham, to approve the conversion of the existing 
banner to a wall sign, with the condition that the wall sign be done by June 27, 2017.  Vote on the 
motion was unanimous, motion carried. 
 
The display board request died due to lack of motion by the Board. 
 
 
C.  Todd Stowell presented a request for a conditional use permit from Kimberly Fowler, to install a 
single-wide manufactured home that does not meet the residential architectural standards, located at 240 
C Street. 
 
The Public Hearing for the Conditional Use Permit to allow a single-wide manufactured home that does 
not meet the residential architectural standards, located at 240 C Street, began at 12:39 p.m. 
 
There were no comments from the public. 
 
The Public Hearing for the Conditional Use Permit to allow a single-wide manufactured home that does 
not meet the residential architectural standards, located at 240 C Street, was closed at 12:39 p.m. with no 
additional public comments submitted. 
 
Richard Jones made a motion, seconded by Reese Graham, to approve the conditional use permit to 
allow installation of the manufactured home as requested, on a temporary foundation, on the condition 
that the land and home be under the same ownership; and, the foundation requirement attaches to the 
manufactured home (i.e. approval for the temporary foundation is limited to the proposed manufactured 
home only).  Vote on the motion was unanimous, motion carried. 
 
P & Z Board Matters – none 
 
Council Updates – none 
 
Staff Items – Todd Stowell presented an update on Ancho’s Mexican Restaurant.  Todd Stowell told the 
Board that the short-term rentals in Cody, WY are around 80, with approximately 50 being in the 
residential areas.  Of those 50 that are in residential zones and must register before June 30th, a little 
over 25 have turned in their application. 
 
Reese Graham made a motion, seconded by Heidi Rasmussen to adjourn the meeting.  Vote on the 
motion was unanimous, motion carried. 
 
There being no further business to come before the board, Chairman Miller adjourned the meeting at 
12:48 p.m. 
 
                     
Bernie Butler, Administrative Assistant 



CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: JUNE 27, 2017 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL: X 
SUBJECT: SITE PLAN REVIEW: ELKS STORAGE 

BUILDING. SPR 2017-15 
   RECOMMENDATION TO 
   COUNCIL: 

 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
PROJECT DESCRIPTION: 
The Cody Elks Lodge has submitted an application for a 28-foot by 28-foot metal 
storage building with a 6-foot awning to be located on the Elks Lodge property at 1202 
Beck Avenue.  The building would replace and be located in the same location as two 
existing wooden storage buildings, about eight feet from the southeast corner of the 
main Elks Lodge building.  Building details and a site plan are attached. 
 
Existing:       Proposed: 

     
 
REVIEW CRITERIA: 
The property is located within the General Business (D-2) zoning district, which permits 
accessory storage buildings.  The property is also within the downtown architectural 
district. 
 
Pursuant to 10-10B-4 of the City of Cody Code, all structures within the zoning district 
are to be architecturally compatible and architectural and landscaping plans are to be 
submitted to the planning and zoning commission for approval. 
 
Pursuant to Subsection B of 9-2-2, within the Downtown Architectural District, “The 
planning, zoning and adjustment board shall examine and evaluate applications and 
plans involved in building and sign permits insofar as they pertain to the exterior of 
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commercial buildings within the downtown district as herein described and shall make 
recommendations and suggestions to the applicants, property owners or occupants. 
 
STAFF COMMENTS: 
Architecture: 
Prior to designing the building, Elks representatives visited staff and discussed the 
general concept.  Staff explained the architectural compatibility requirement, and that it 
was expected that the Board would want to see more than a standard metal box.  The 
architecture of the building is enhanced by the six-foot overhang/porch on the east 
side, a reasonably pitched roof, and colors that have 
been carefully color coordinated with the main Elks 
Building.  The metal-sided and roofed building is 
proposed to have medium brown colored walls, 
black doors and windows, and hickory colored roof 
and trim.  The color variations with the doors and 
concession window visually break up the walls on 
the south and east side. 
 
The location of the building is towards the back of the lot, near the alley, which makes 
it less noticeable to the casual passerby on Beck Avenue than it would be if it were up 
near the sidewalk. 
 
The P&Z Board will need to determine if the proposed materials, colors, and 
architecture are suitable.   
 
Landscaping: 
The Elks Lodge property is well landscaped and maintained.  Other than a slight 
amount of grass, no landscaping need be removed to accommodate the installation of 
the new building. 
 
It is noted that the trees and bushes just north of the building location are being 
maintained and will help screen the building and visually break up the north wall.  
Although the trees and bushes are deciduous, they are sufficiently tall and dense to 
provide a descent amount of visual screening even in winter.  No additional landscaping 
is proposed in conjunction with this project. 
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Storm Water: 
The storm water concept is shown on the site plan (Sheet C1.1), and involves collection 
of storm water through gutters and piping to a percolation trench.  The size (length) of 
the trench and is not indicated.  Using the default for the size of the building and new 
concrete, a percolation trench measuring 10’ wide and 2’ deep would need to be 11’ 
long.  Alternative dimensions can be used provided it produces 220 cubic feet of trench 
area. 
 
Parking: 
The storage building does not trigger parking requirements.  No parking spaces will be 
eliminated by the project. 
 
Utilities: 
No new city connections are proposed.  However, modifications to the irrigation and 
electrical feed to the storage buildings appear to be needed.  The applicant will need to 
ensure all existing utility lines are identified and protected.  A note on the site plan 
should be added to such effect. 
 
Lighting: 
All lighting is full cut-off or recessed and of a reasonable intensity.  Refer to Sheet E1.0 
and the light fixture specification sheets. 
 
Easements: 
Based on city maps, the building location is clear of any easements. 
 
Setbacks and Buffers 
No buffer requirements are applicable to this project.  Applicable setbacks are met.   
 
ATTACHMENTS: 
Site plan, elevations. 
 
ALTERNATIVES: 
Approve or deny the site plan, with or without changes. 
    
RECOMMENDATION: 
Approve the application subject to following. 

1. That all existing utilities be identified and protected, and a note requiring such to 
be added to the site plan. 

2. That the drywell be sized per the City storm water policy manual (220 cubic 
feet), and the size be noted on the site plan. 

3. That vegetative screening be maintained near the north side of the building—the 
existing vegetation is sufficient, but if it is ever removed, replacement screening 
must be installed. 

H:\PLANNING DEPARTMENT\FILE REVIEWS\SITE\2017\SPR2017-15 ELKS STORAGE BLDG\MEMOS FOR COUNCIL OR P&Z\STAFF RPT TO PC ELKS STORAGE BLDG.DOCX 

























CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: JUNE 27, 2017 TYPE OF ACTION NEEDED 
AGENDA ITEM:     P&Z BOARD APPROVAL: X 
SUBJECT: CONDITIONAL USE REQUEST FOR 

ACCESSORY DWELLING UNIT IN R-1 
ZONE: JAMES MORGAN, 2507 CARTER 
AVENUE.  CUP 2017-02 

   RECOMMENDATION TO 
   COUNCIL: 

 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
PROJECT DESCRIPTION: 
James Morgan has submitted a Conditional Use application to construct/utilize an 
Accessory Dwelling Unit on his property at 2507 Carter Avenue.  The 16,978-square 
foot property is located on the north side of Carter Avenue, within the R-1 (Single-
family Residential) zoning district. 
 
The Accessory Dwelling Unit (ADU) is 
planned to be located on the second story 
of a two-story addition on the east end of 
the existing one-story house.  Construction 
of the addition has already begun.  If the 
conditional use permit is not approved, the 
second story will still be used as living area, 
but could not contain a separate dwelling. 
The zoning ordinance defines a dwelling as, 
“a building, structure, or portion thereof, 
designed or used exclusively for residential occupancy as a separate living quarter, with 
sleeping, cooking and sanitary facilities provided.” 
 
Existing Conditions: 
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Second Floor Layout:  Note that a window is 
being installed where the door is shown, and a 
door and window are on the east (right) side.  
Access to the living area is from an exterior 
stairway, originally planned for the north 
(back) side of the addition, but now shown on 
the east side. 
 
REVIEW PROCEDURE: 
Accessory dwelling units can only be permitted 
in the R-1 zone by Conditional Use Permit, 
which permit request is considered and 
determined by the Planning and Zoning Board.  
In addition, there are supplementary 
development standards for accessory dwelling 
units (ADUs), as outlined in Chapter 10-8 of 
the City Code. Notice of the public hearing was 
provided as required, at least 10 days prior to the meeting by publication in the Cody 
Enterprise (June 13) and mailing to neighboring property owners within 140’ (June 7). 
 
REVIEW CRITERIA: 
The Accessory Dwelling Unit supplemental standards are listed below with staff 
comment. 
1. Location: An accessory dwelling unit, where permitted, may be located only in one 

of the following manners: 
… 
b. Within an addition to a detached single-family dwelling. 

Comment: Met. 
 
2. Lot Area, Dwelling Size, and Density: The minimum lot size required for an 

accessory dwelling unit (ADU) is seven thousand (7,000) square feet. (Accessory 
dwelling units are not subject to the minimum dwelling size requirement of the 
zoning ordinance and are not included in the density calculations for a lot.) 

Comment:  Met.  The property is 16,978 square feet in size, and consists of two lots. 
 
3. Number: Only one accessory dwelling unit (ADU) per lot may be permitted and the 

ADU must be accessory to a detached single-family dwelling. A lot already occupied 
by two (2) or more dwellings is not permitted to have an accessory dwelling unit. 

Comment: Met.  The property only contains one dwelling presently. 
 
4. Height and Setbacks: A single-story ADU that does not exceed fifteen feet (15') in 

building height is subject to the setback standards applicable to private garages. 
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ADU structures that are taller than fifteen feet (15') in building height shall conform 
to setback standards applicable to a primary residence. 

Comment:  The addition that would contain the ADU is taller than 15’ and the 
associated setbacks are met.  The addition is approximately 26 feet from the rear 
property line and 28 feet from the side property line. 

 
5. Lot Coverage: The footprint of a proposed building containing an ADU that is 

structurally detached from the primary residence may cover up to twenty percent 
(20%) of the lot. 

Comment:  Not applicable—the building is not structurally detached from the house. 
 
6. Living Area: The total living area of an ADU may not exceed seventy-five percent 

(75%) of the living area of the primary dwelling, or eight hundred (800) square feet, 
whichever is less… 

Comment:  Met.  The ADU would be 19’ by 26’, or 494 square feet, which is within the 
size limits noted. 

 
7. Type of Construction: Within the RR, R-1, R-2 and R-3 zoning districts, ADUs are to 

be of conventional site-built construction, be assembled and inspected on site, and 
meet the requirements of the adopted building code for residential dwellings. … 

Comment:  Met.  The ADU would be of conventional site-built construction. 
 
8. Bedrooms: An ADU may not contain more than two (2) bedrooms/sleeping areas. 
Comment:  Met.  Only one bedroom is proposed. 
 
9. Parking: An ADU must have a minimum of one off street parking space, when 

located outside of the downtown parking district.  The required parking space shall 
meet the standards of Chapter 16, "Off Street Parking", of this title. Any required 
existing parking may not be displaced by the ADU, unless such parking is replaced 
elsewhere on the lot. 

Comment:  Met. There are three formal parking spaces on the west end of the property 
(two outside and one in garage), which is the minimum number required. 

 
10. Owner Occupancy: Within the RR, R-1, and R-2 zoning districts, the owner of the 

property must utilize the primary dwelling unit or ADU as their primary residence; 
the dwellings shall not both be occupied unless this is the case. 

Comment:  The owner currently lives in the main house and plans to continue to do so. 
 
11. Short-Term Rental: An ADU may be utilized as a short-term rental when located in 

an R-2, R-2MH, R-3, or R-4 zoning district, provided applicable short-term rental 
requirements are met, which includes an owner-occupancy requirement in the R-2 
and R-2MH zones. 

Comment:  The property is not within one of the listed zones, and is not eligible for use 
as a short-term rental (vacation rental).  Long-term rental of periods of 30 days or 
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more would be an option if the ADU is approved, and if the owner lives in the 
house.  The applicant indicates that the initial use would be for his mother-in-law.  
He has not indicated long-term plans. 

 
12. Utilities: Both the primary dwelling and the ADU must be connected to public sewer 

and public water, and be served with a functional fire hydrant meeting applicable 
requirements for distance to the dwellings. Both dwelling units are to be serviced 
from a single water meter and a single electric meter. 

Comment:  Met. 
 
13. Home Occupations: Any home occupation within an ADU shall be limited to the 

small-scale home occupation standards. 
Comment:  None proposed. 
 
14. Addressing: The ADU will be assigned an individual address, which must be posted 

as required by code. 
Comment:  Noted. 
 
CONDITIONAL USE CRITERIA: 
The conditional use standards of review are found in Section 10-14-1(D) of the City of 
Cody Code, and are listed below, with staff comments provided.  The Board has 
authority to approve, impose conditions on, or deny conditional use applications.  The 
Board is to base its determination upon the following considerations. 
 
1. Is the site large enough to accommodate the proposed use and meet all of the 

dimensional standards and development regulations of the zoning district in which 
the project is located? 
 
Comment: Yes, the ADU complies with the dimensional standards of the zoning 
ordinance, including height of two-stories (30’) or less, building setbacks, lot size, lot 
coverage, and parking. 
 

2. Is the use, at the scale or density proposed, compatible with all other uses in the 
immediate area and with permitted uses that may be established in the area? 
 
Comment:  The question of compatibility with other uses in the immediate area is 
the crux of the conditional use review process.  Neighbor comment is often an 
indicator of compatibility, and also serves to identify specific issues that may need 
mitigated. 
 
As of the time of the staff report, six neighbors have submitted written comments—
see attached. Five indicate “no objection”, and one strongly objects.  The map 



CUP 2017-02  2507 Carter Avenue ADU 
Page 5 of 7 
 

indicates the location of the responses, with green 
indicating no objection and pink indicating objection.  
 
The specific objections include loss of privacy due to the 
two-story height of the addition, the fact that the 
construction commenced before application and notice of 
the ADU, that that the ADU is on a second story yet is 
intended for a grandmother, and that the proposal violates the subdivision 
covenants by exceeding the single-family home limitation and height limit of 1 ½ 
stories. 
 
Regarding the covenants, the City is not a party to those covenants and has no 
authority to enforce them or make a determination as to their validity.  They are a 
private matter between the homeowners and are only enforceable through the 
homeowner’s association and courts. 
 
The start of construction prior to review of the ADU application 
does indirectly limit options for the Planning and Zoning Board, 
but a permit for the addition was issued because the owner is 
entitled to construct an addition—it is just whether or not any 
portion of it can be used as an ADU. 
 
The loss of privacy in the back yards of neighbors, due to the 
height and window configuration of the ADU is an issue that the 
Board may desire to address.  The option of going single-story 
likely isn’t available, but other options do exist.  Options could 
include physical screens over the 2nd story north windows to block 
the view of neighboring yards (similar to photos), or physical 
reconfiguration of the living areas. 
 
The planting of evergreen trees would be a long-
term option, but would not provide immediate 
mitigation due to the height involved.  The Board or 
applicant may have other ideas on how to address 
the issue. 
 
Comments at the public hearing will also need to be 
considered. 
 

3. Does the proposed use involve activities, processes, materials, equipment, hours of 
operation, or any other operational characteristics that would be materially 
detrimental to any persons, property or the general welfare by reason of excessive 
production of traffic, noise, smoke, fumes, dust, glare, odors, hazards, or similar 
impacts? 
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Comment:  Only standard residential activities are anticipated. 
 

4. Does the proposal include provisions for necessary and desired public utilities and 
facilities such as potable water, fire hydrants, sewer, electrical power, streets, storm 
water facilities, and sidewalks/pathways? 
 
Comment:  Yes.  All standard utilities and public facilities are available or being 
provided. 

 
5. Will the proposed use create excessive additional costs for public facilities and 

services that would be materially detrimental to the economic welfare of the 
community? 
 
Comment:  No such additional costs are anticipated.  It is noted that the project is 
on two lots, so two dwelling units is still within the original anticipated density for 
the subdivision, and within the service levels previously contemplated. 

 
6. Will the proposed use result in the destruction, loss or damage of a natural, scenic 

or historic feature considered to be of significant importance? 
 
Comment:  No such features exist on or immediately near the property. 

 
7. Is the proposed use consistent with the applicable provisions of the Cody Master 

Plan? 
 
The master plan shows this neighborhood as a low-density residential area.  Even 
with the added unit, it is within the definition of low-density due to the relatively 
large lot size.   
 
Some guidance is provided in Principle 3.2.b, Design of New Development: 
“Encourage infill and redevelopment that matches the desired future character of a 
neighborhood by matching size and scale where possible.” 
 
Principle 5.2.c notes that ADUs are one of many potential options for providing an 
adequate supply of housing. 

 
ATTACHMENTS: 
Application materials. 
 
ALTERNATIVES: 
Approve, deny, or approve with conditions.    
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RECOMMENDATION: 
(Note:  Comments from the public hearing also need to be considered.) 
 
It is recommended that the Planning and Zoning Board work with the applicant to 
attempt to mitigate the issue relating to loss of neighbors’ privacy (neighbors to north 
and northeast).  If reasonable mitigation can be provided, it is recommended to 
approve the project subject to that mitigation.  If approved, the applicant will need to 
complete and record the conditional use permit, which will be provided by staff. 
 
 
H:\PLANNING DEPARTMENT\FILE REVIEWS\CONDITIONAL AND SPECIAL EXEMPTION PERMIT\2017\SUP2017-06 2507 CARTER AVE\STAFF RPT TO PC 2507 CARTER 

AVE.DOCX 
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